Chapter 100 Secrecy and Access

101 General

162 Information as to Status of an Application

103 Right of Public to Inspect Patent Files and
Some Application Files ,

iss Fower io Inspect Application

105 Disbarred Attorney Cannot Inspect

166 . Control of Inspection by Assignee

108.01 Rights of Assignee of Part Interest

107  “Secrecy Order” Cases

107.01 “Review” of Applications for Secrecy Order

107.02 Prosecution of “Secrecy Order” Cases

108  Applications relating to Atomic Energy

109  Security Markings

101 General [R-17]

E‘:tract from Rule 14. Patent applicalions preserved
in secrecy. (a) Except as provided in Rale 11(b)

pending patent applications are preserved in secrecy.

No information will be given by the Office respecting
the filing by any particular person of an application for
a patent, the pendency of any particular case before it,
or the subject matter of any particular application, nor
will access be given to or copies furnished of any pend-
ing application or papers relating thereto, without
written authority of the applicant, or his assignee or
attorney or agent, unless it shall be necessary to the
proper conduct of business before the Office or as
provided by these rules.

Examiners, while holding interviews with
attorneys and applicants, should be careful to
prevent exposures of files and drawings of
other applicants.

Extreme care should be taken to prevent
inadvertent disclosure of the filing date or se-
rial number of any application filed by another

arty. This applies not only to Office actions
gut also to notes (usually In pencil) in the
file wrapper.

102 Information as to Status of an
Application [R-24]

Information will be given as to the pendency,
abandonment or patent number of any U.S. ap-
plication identified by Serial Number in a U.S.
or foreign patent or printed application. A
written request for such information must be
made, identifying the source (the U.S. or for-
eign patent or printed application) by country
and number. The written request is retained
in the application file wrapper. The applicant
15 not consulted. See § 203.08.

103 Right of Public to Inspect Patent
Files and Some Application Files
[R-24]

Rule 11. Files open to the pudlic. (a) After a
patent has been issued, the specification, drawings, ¢* 4
all papers relating to the case in the file of the pat.
are open to inspection by the general public, and eoph
may be furnished upon paying the fee therefor. The
file of any terminated interference involving & patent,
or an application on which a patent has subsequently
issued, is similarly open to public inspection and pro-
curement of copies.

(b) Applications in which the Office has accepted a
request filed under Rule 139 are open to inspection by
the general public, and copies may be furnished upon
paying the fee therefor.

Whenever a patent relies upon the filing date
of an earlier but still pending application, the
public is entitled to see the portion of the earlier
application that relates to the common subject
matter, and also what prosecution, if any, was
had in the earlier application of subject matter
claimed in the patent. The interested party
may file a petition to the Commissioner for
access to the application. (See § 1002.02, item
10).

Inasmuch as the Post Office address is neces-
sary for the complete identification of the peti-
tioner, it should always be included complete
with the ZIP Code number.

The petition may be filed either with proof
of service of a copy upon the attorney o? rec-
ord, if known, in the application to which
access is sought, or may be filed in duplicate,
in which case the duplicate copy is sent by the
Associate Solicitor to the attorney or owner of
the application, who is given a limited period, as
a week or ten days, within which to state any
objection he may have to the granting of the
petition. If no objection is raised, the peti-
tion is approved by the Associate Solicitor. If
there is no objection the petitioner is permitted
to see the entire parent application. Otherwise,
the petitioner is allowed to order a copy of only
that portion of the parent application that re-
lates to the common subject matter. A separate
petition should be filed for each application to
which acecess is desired, or sufficient extra copies
provided so there may be one for placement in
each application file, 1f the petition be granted,
and one for service upon each attorney of rec-

Rev. 24, Apr. 1970








